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SUMMARY OF THE ARGUMENT 
The point as outlined in Appellant's Brief are valid. 
Appellee attempts to cloud the issues and to divert the attention 
of the Court, The evidence supports appellant's position that the 
trial judge abused his discretion, when he awarded the custody of 
the boys to the plaintiff; when he awarded the defendant alimony 
in the amount of $550.00 per month; when he awarded the use and 
possession of the marital residence to the defendant; when he 
awarded the defendant $1,200.00 attorney's fees. 
ARGUMENT 
POINT I 
WHETHER APPELLANT'S BRIEF COMPLIES WITH THE RULES? 
Appellee would have this Court believe that the brief of 
Appellant does not comport to the rules. This is not so. 
Appellant has not argued that there is insufficient evidence to 
1 
support the trial judges findings. The appellant has argued in 
each case that there was an abuse of discretion in each of the 
points argued in appellant's brief. This Court has ruled that when 
one is arguing that there is insufficient evidence, then the 
appellant must marshall the evidence in support of the position or 
ruling against which the appeal is taken. In the case before this 
Court appellant has not indicated that there was insufficient 
evidence, but rather an abuse of discretion on the part of the 
trial judge. In Appellant's Brief the transcript or the record is 
cited to at least 20 times. Appellee indicates that Appellant's 
Brief should be disregarded or stricken because there are no 
citations to the record, (see Appellee's Brief, Point I page 12). 
The Standard of Review for each point in Appellant's Brief is abuse 
of discretion. Appellee would have this court look for a perfect 
brief when this Court has said, to the contrary: 
Although "[w]e concede that not every brief filed 
is in strict compliance with our rules" see State 
v. Price, 827 P. 2d 247 (Utah App. 1992) . 
The Court indicates that the desire is to have a brief which 
intelligibly presents the issues on appeal. Appellant's Brief is 
specific in it's presentation of the case. 
POINT II 
WHETHER APPELLANT SHOULD BE GRANTED THE RELIEF 
SOUGHT IN HIS APPEAL? 
The arguments proffered in Appellant's Brief remain intact. 
As to the issue of attorney's fees Appellee states in her 
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brief: 
The rule is that when a judgment is paid and 
satisfied the controversy is moot and the right to 
appeal that issue is waived. Jensen v. Eddy 514 P. 
2d 1142, 1143 (Utah 1973), Hollingsworth v. Farmers 
Insurance Co., 655 P. 2d 637, 639 (Utah 1982) and 
Robertson v. Gem Insurance Co., 828 P. 2d 496, 504 
(Utah App. 1992). (Appellee's Brief at 22). 
This is a self serving position. To prevent Appellant from raising 
the issue of the award of attorney's fees because of the fact that 
Appellee's attorney garnished Appellant's wages and collected the 
fees is extremely unjust. Robertson, supra, provides that when the 
appealing party issues a satisfaction of judgement then they are 
without claim to an appeal. In the present case the plaintiff at 
trial is appealing the award of attorney's fees and has not issued 
a satisfaction of judgment. The Satisfaction of Judgment was 
issued by Appellee's attorney (see Record page 143). Appellee has 
attempted to divert this Court's focus from the issues and towards 
red herrings. This appeal was not brought to delay anything (see 
Appellee's Brief page 22, "When plaintiff appealed but refused to 
file a supersedeas bond a writ of garnishment was issued.") The 
issues raised on appeal are not frivolous. They are substantial 
issues and should be dealt with accordingly. It appears that 
Appellee's Brief is frivolous in many respects and an attempt to 
divert the attention of this Court from the issues. 
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CONCLUSION 
This Court should grant the relief sought by Appellant and 
substantiated in Appellant's Brief. 
n £ Dated this cr <r- day of February
 r 1994. 
D. BRUCE OLIVER 
Attorney for Plaintiff 
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DETERMINATIVE CONSTITUTIONAL PROVISIONS OR STATUTES 
None that we are aware of that would be determinative in this 
case. 
